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' 'Wrbrkshop for Members of the Sindh Assembly

Federal, Provincial and Local
Governments

Demarcation of Roles, Issues and
Possible Solutions

February 16-17, 2004, Karachi

Welcome Remarks & Introduction

Welcome!

<+ Please Check out Contents of the Dossier.

A Briefing Paper included in the Dossier

B
&

oo
&

Please fill Feedback Form/Questionnaire
% Please fill Data Form
%+ Please ask Brief Questions

< Comments of 2 minutes duration or less

< This is not a seminar or a Jalsa; A serious
effort to learn from each other

< First Session: Federation-Provincial & Inter
Provincial Relations

<+ Second Session: Provincial autonomy

< Third Session: Working Session on Federal &
Provincial Autonomy

~ The Programme Overview
« Fourth Session: Reports by the Working
Groups
« Fifth Session: Local Government System

» Sixth Session: Perspective of Practical
Players; MPAs and Nazims; Issues and
Options

+ Seventh Session: Presentation of Group
Reports

Objectives

« To provide a better understanding
« Dialogue between the stake holders

«» Deliberations to resolve the issue

J

Why we hold Workshops for Legislators?

+ To empower legislators (Knowledge is
power)

+ To see Parliamentarians participating in
policy-making & oversight of the Executive
(Supremacy of Legislature)

<+ To see Democracy and Democratic

Institutions strengthened in Pakistan
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What is PILDAT?

+ Independent, Non-profit, Research & Study
institute

< Indigenous entity well-versed in local conditions
« Strictly Non-partisan: Values trust of all parties
<+ Dedicated to Parliamentary Strengthening

+ Mission: Strengthening Democracy & Democratic
Institutions for a better Pakistan

« PILDAT joined PLSC for SNPLG =

Who Funds PILDAT?

+ Seed money by Overseas Pakistanis
+ Pilot project funded by UNDP

Seek and accept support from all sources without
any covert or overt strings (Pure PILDAT Agenda

+ So far events are supported by UNDP, FNS,

o
B

FES, DFID, The World Bank, IRI etc.
Now several PILDAT events supported by USAID|
13

~ What is PLSC?
+ Consists of 2 International & 5 Pakistani Org.

< International Org: WV & IFES

<+ Pakistani Org:

+ PILDAT: Legislative Training

<+ The Researchers: Heads CSAG & Sindh Chapter
% CCHD: Heads Punjab Chapter

<+ IRDO: Heads Balochistan Chapter

<« AWARD: Heads NWFP Chapter 1

What is SNPLG Project?

Strengthening National & Prov Legislative Gov

+ Started 29t Sep 03, Duration: 3 Years

Components:

- Legislative Training

- Civil Society Action

- Legislative Transparency
- Research & Media

- Some Recent Activities of PILDAT
+ Briefing Session — The WTO Regime and
Implications for Pakistan

+»Workshop on Federal Budget Process for
Parliamentarians
+Workshop on Federal, Provincial and Local

Government for Parliamentarians

+ Workshops on Federal Budget Process for
Parliamentarians 1

Near-future Activities

+ Workshops on Budget Process

<+ Briefing Session on Pakistan India Relations
<+ Workshops on Committee System

< Briefing Session on “SAFTA”
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FEDERALISM

Maijor IssuesTalking Points
by
Dr. Hasan Askari

FEDERATION can be defined as a political union of diverse elements, interests and identities. They
see the advantage of becoming member of a bigger palitical union but also want to maintain
their separate identity. The advantages of creating a bigger political entity include political,
diplomatic, economic and security.

In a federation, power is divided between a natfional government and two or more regionall
governments, each of which is legally supreme within a defined sphere. An overall constitutional
framework ensures interdependence and autonomy. The U.S., Switzerland, Australia, Canada, West
Germany, Nigeria an India are examples of federal system of government.

It reflects three characteristics: Unity and diversity
Shared rule and regional/local rule
Two sets of governments, each with a defined domain

How federations are Created?
1.Aggregation of formally separate states, USA, Switzerland

2.Grant of Autonomy o the units of an already existing state. A movement from unitary to federal
system,

3.A colonial authority gradually creates a federation through devolution, decentralization and
grant of autonomy to smaller units i.e. British India.

Federations and other systems:

1.Unitary Systems: All power and authority is concentrated in the national government. It can
assign some power and authority to sub-national and regional governments but there is no
constitutional guarantee for their powers. Their powers depend on the pleasure of the national
parliament. The U.K. and Bangladesh are two well known examples. However, there is a growing
tfendency in many unitary states to grant more power and authority to sub-national governments.
A regional or sub-national legislature may also be established. Sri Lanka is a unitary state but it is
working towards increasing the position and powers of provinces.

2.Federal System: Distribution of powers between the national and the sub-national governments
with a constitutional guarantee. The present brief focuses on federal system of government,

3.Confederation: A confederation is a weak political union or organization of sovereign states. The
constituent units have sovereign and independent status but they create a joint administrative
organizational system to look after limited and clearly defined functions. A confederal authority
generdlly lacks powers of taxation, law making and enforcement. CONFEDERATION IS NOT A STTE
BUT AN ORGANIZATION OR UNION OF SOVEREIGN STATES. Examples: USA (1781-1789), Switzerland
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(moved from confederation to federation). The historical trend is a movement from confederation
fo federation.

4.Regional Unions: The states of a region increase intra-region cooperation and interaction and
create some regional level institution and processes. A regional union may drift between a
confederation and federation. The European Union is a good example of a regional union. Some
other regional economic cooperation groups like ASEAN may also move in this direction.

Pre-Requisites of a Federation:

1.A written Constitution, supremacy of the constitution.

2.Division of powers with constitutional guarantees.

3.Two sets of government with domains specified in the constitution

4.A participatory political system.

5.Processes and institution to facilitate intfer-governmental collaboration for the areas of shared
responsibilities.

6.Shared political goals and a positive experience of working fogether.

There is no ideal federation or a set formula to create a federation. Federal systems vary from
country to country. The may also vary over time in the same country. However, a federal system
must reflect the above conditions in theory and practice.

FEDERALISM IN PAKISTAN
Main Issues
Article 1 of the 1973 Constitution describes Pakistan as a FEDERAL REPUBLIC

The roots of federalism in Pakistan go back to the period of British rule in India, when the British
gradually decentralized powers to provinces and ultimately proposed a federal system under the
Government of India Act, 1935. The federal part of the constitution was not implemented. Only
the provincial part was implemented after elections in 1937. The federal system was marked by
strong centre with the Viceroy as the head, but the ultimate power was with the colonial authority
based in London.

Pakistan fulfills the basic features of Federalism, i.e. a written constitution, division of powers with
provincial autonomy, two sets the government, institutional infrastructure for dealing with shared
goals, and participatory political processes.

Some provisions of the institution assign pre-eminence to the centre. At the operational level, the
tfendency is fowards sustaining a centre. Pakistan can thus be described as a federation with
strong centre. Some writers call it a Quasi-federal system.

Pakistan's Heritage A 8
1. Federalism introduced by the British in India.
2, The Muslim League heritage of the demand for constitutional guarantees for the Muslims

of British India, and federalism with autonomy for provinces.
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3.A strong centre: A heritage from British India. This feature was incorporated in all Pakistani
constitutions with necessary changes. The tradition of a strong centre continued in Pakistan atf the
operational level.

Structural Issues of Federalism in Pakistan

1. Geography
a. East and West Pakistan, 1947-71
Geographical distance, population, area and the locus of power

b. Diversity in West Pakistan
Ethnic, linguistic and administrative, 1947-71

c. Punjab with the present day Pakistan
Population and power concentration

2. Tradition of a strong centre

Repeated federal intervention in provincial affairs
This worked in favour of West Pakistan in the pre 1971 period, and in favour of the Punjab in the
post-1971-Pakistan

Issues of representation, distribution of powers, provincial autonomy and constitution making.

3. The Security State model strengthened the centre.
Security against Indian threat and internal disorder.
Insecurity is built info Pakistan's psyche. This undermined the development of democracy

4.The unitary nation building model. The centre directed nationalism Unitary and monolithic
model and denial of diversity.

5. Failure of democracy; constitutional and political breakdown
Lack of participatory institutions and processes.

6. Rise of the bureaucratic and military elite: Not committed to democracy
Guided or limited democracy

7. Military rule and martial Law
Unity of command and centralized management

8.Post-military rule institutions and processes
Strong shadow of the military makes it difficult for institutions and process 1o acquire autonomous
role.

gyl 9. Weak and disorganized political parties
: Restriction on the political processes
Absence of a democratic culture

10. The Political and economic experience:
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Political experience did not strengthen confidence in federalism

Federal system must create a sense of confidence and trust among the constitution
elements. Pakistan track record has generally been poor.
Major Issues of Federalism in Contemporary Pakistan

1.A powerful centre that does not let the provinces exercise powers assigned to them by the 1973
Constitution

iThe federal government exercising powers not assigned to it by the Constitution
ii.The need of review of the formula for distribution of powers between the centre and provinces
iii. Local government established directly by the federal government undermines the provincial
entity which is a key unit of the administrative system. The centre has assigned powers to the
centre which partly neutralize the role of provinces. The centre has not reduced its hold over
power but reduced the clout of province over the affairs given to the local government.
2. Lack of financial autonomy
The provinces have limited sources of raising revenue. They depend on the federal
govermment for getting their share from the federal government. Their share from the divisible pool
has been reduced over the years.
3. The NFC Award: problem of evolving consensus on distribution of resources

Net Profit of electricity power generation

Natural Resources: Gas royalty

4. River Water Resource: Formula for sharing water by the provinces.
Kalabagh Dam (KBD), Greater Thal Canal (GTC)

If the working of federalism generates positive political experience, it promotes mutual
accommodation and trust and strengthens federalism.

DISTRIBUTIONS OF POWER FORMULAS

The 1956 Constitution
Three lists of subjects: Central, Provincial and concurrent
Federal government was assigned 30 items against 61 under the first Interim Constitution of 1947

Provincial governments were assigned 94 subjects as compared to 55 subjects allocated to
provinces in the first Interim Constitution of 1947

Concurrent List included 19 items like scientific and industrial research, price control, inter 7 o0
provincial migration :

The 1962 Constitution
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One list of subjects Central list with 49 items.

However other features of the Constitution like a strong president under the Presidential system,
weak Legislature and a Provincial government established with the approval of the President gave
enormous powers to the federal government.

The 1973 Constitution

Two list of subjects: Federal and Concurrent

Federal List: First Part: 59 items
Second Part: 8 items

Concurrent List: 47 items
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BALOCHISTAN

POLITICALY DIVIDED IN TO THREE

Provincial Autonomy STATES (P.LA)
FEDERAL PROVINCIAL RELATIONS STATE AREA
« PAKISTAN 3,47,188. Sq Km
Senator Sana ullah Baloch + IRAN 280,000. Sq Km

+ AFGHANISTAN 64,000. SqKm

BALOCHISTAN
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TOTAL AREA 3,47,188. Sq Km Baluchistan — Iran TOTAL AREA 280,000. Sq Km
It's larger then Punjab and Sindh combined

BALOCHISTAN BALOCHISTAN
AFGHANISTAN Geo-Strategic Importance

Ethnic areas in Afghanistan =

44% of Pakistan
* 770 Km long coast line
Produce 56% Natural Gas

49% of the total livestock
-2 exists in Balochistan

PussTLN 39%
B oy

= aces + Sea trade since rise of
o imperialism.

Strategic depth.
» Oil & Gas pipe line.
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TOTAL AREA 64,000. Sq Km
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BALOCH-PAKISTAN
« Both the Houses rejected the merger
RELATION'1 947-4 8 proposals in their rr{eetings held o% December

e 3RD JUN 1947 Indian Independence Act 14, 1947 and January 4, 1948 respectively.

» August 12, 1947, the establishment of + Lower House again rejected the idea in its
Independent Balochistan (Kalat) was meeting held on February 25, 1948.
announced. * March 17, 1948, integral parts of Kalat

+ Agreement signed on 4" August, 1947 unlawfully annexed in to Pakistan (Kharan,
and announced on 11" August 1947. ow Makran and Lasbella)

British Government, Kalat State, & Government of Pakistan (proposed). & March 27 1948 the annexation of Kalat State

+ Pakistan’s pressure on Khan of Kalat for with Pakistan by the Khan of Kalat.
merger « This was in clear violation of the constitution

* Khan referred the matter to the Baloch of Kalat and the decisions of Baloch
Parliament (Upper & Lower House) Parliament.

Continue....

Military Operations against
BALOCHISTAN-1958-60

Imposition of “ONE UNIT” & Opposition of
Balochistan.

October 6, 1958 Pakistan Army arrested
Khan of Kalat killed more then 20 Baloch
innocents outside the Khan Palace.
October 7, 1958 1st martial Law proclaimed
by M.G Iskandar Mirza.

+ In 1960, the Government launched a full-
fledged military operation & setup special
military courts.

Continue.......

Naoroz Khan, ninety year old ~
Leader of Baloch resistance
moment and 5 members of
his family awarded capital
punishment.

1960, they were executed in
Sukkur jail.

Continuous military operation |
against Marri, Mengal tribal
and political activist of
Balochistan during through
out period of Ayub khan.

< S

After Bengal
Military Aggression Against Balochistan

» February 6, 1973 Federal government
troops sent to Balochistan

» February 10, 1973 Arms recovered from
Iraqi Embassy in Islamabad

« February 12, 1973 Bhutto dismissed

Balochistan government and imposed

emergency, banned the NAP

Full-fledge Military operation against

people of Balochistan during 1973 to

1977

« Baloch suffered 50,00. casualties and .
Military suffered some 3,500 casualties. "‘! ——

1.

2.

3.

Constitutional History &
Provincial Autonomy

CONSTITUTIONS
1956 1962 1973

Federal Legislative List 30 oneunt 67

Provincial Legislative List 95 1! X
Concurrent Legislative List 19 1 47
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National Finance Commission Features of Last NFC Award
* Article 160 of 1973 Constitution
« Distribution of Revenues b/w Federation & Provinces
» President Shall constitute a N F C, not exceeding 5ys FEDERAL PROVINCES
+ NFC shall make recommendation to the President 62.5% 37.5%
* NFC recommendations together with an explanatory E :

memorandum shall be laid before both Houses and PA’s Inter Provincial Ratio

_ LAST NFC Punjab 57 88%

. Constltu-ted on 23 July, 1995 Sind 53.28%
» Award given April, 1997 NWEP 13.54%
* Present Award exceeded from 5ys Balochistar 5 30%

» Two Federal Budgets announced without NFC

Natural Gas
Baloch Deprivation
Royalty on Gas = 12.5% of Well Head Price

BALOCHISTAN SINDH PUNJAB

374,161 MCFT/Y

479,370 MCFT/Y

70,227 MCFT/Y

GAS FIELD RsMMBTU GAS FIELD RsMMBTU GAS FIELD RsMMBTU
sul 2562 |QADIRPUR  [137.86 |PUNJPIR [190.97
PIRKOH [7582 |KANDANWARI |181.26 |RATANA |188.06
LOTI 7582  |BADINBLOCK [108.61 |DHODAK |77.77
UCH 1908 |MARI 12.65 |PARIWAL |138.65
Sul; 277035 30% or roracrrovucrion
TOTAL COUNTRY; 923,758

Natural Gas
Baloch Deprivation

* 1986 Quetta received Gas.
* 80% of Balochistan is still deprived.
¢ 1973 Constitution Guarantee Article 158”

* Royalty and GDS Liabilities on Federal
Government 20 billion $.

Representation in Armed Force

Refused to accommodate 60% Bengali population in

Armed Forces.

1956 Constitution no provision was made regarding
equal representation in AF.

On 8t October 1957, 45 Baloch elders met Sikandar
Mirza in Karachi and demanded for equal representation

in AF.

In 1960 and 70 National Awami Party raise the question
of provincial autonomy and representation in AF.

NAP succeed to include article 39 in 1973 constitution.

State of Pakistan shall enable all people of Pakistan to
participate in Armed Forces.

No ISSB till 1999 for Balochistan.
Balochistan shares 90% coast line but no representation

in Pakistan Navy.

Baloch Coast & Baloch Deprivation

Gwadar MoU signed with out consulting
provincial Government on 12 May 2001.

Jinnah Navel Base there are only 40 temporary
local Baloch employees.

No local representation Coast Guard

No representation in Marine Time Security
Agencies

Frontier Corps, colonial recruitment policy.
Abolition of Makran Militia.

Coast Guard, all personals come from Army
Marine time security agencies.
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Employment In-equalities &
Economical Deprivation

¢ Pakistan government abolished all established
institution of Balochistan.

* Appointing non local officers.

According to 1998 Census
* Punjab shares 51% (209241 from 413882).
* Presently Punjab is having about 275,000. jobs.
Punjab holds 65,759 job illegally.

Employees of Autonomous/Semi-Autonomous, * Balochistan Shares 5.11% (20500).
Corporations/Bodies
S PigeeCO + 20500 Balochistan due shares
16-22 88054 * 4800 Presently serving/holds
1-15 325828 * 15200 Short fall

TOTAL 413882

o L.F.O and Federalism
1973 Constitution Guarantee

* Violation of Article 239.

Article Clause * 29 Amendments in 1973 Constitution
27 1 without approval of Parliament.

* Unequal Increase of seats in National

37 6 Assembly and Senate ( Joint Session ).
38 2 * NS.C Article 152

e C.CI Article 153

* N.F.C Article 160

¢ Presidential Election Article 41 (3)

Recommendations

¢ The institution dealing with common

* New Social Contractb/w Federating Units. interests, such as the CCI, NFC, NEC the

¢ True Federal & Democratic Structure/System. planning commission should be remodeled.

* Division of Authority b/w the Federal and its % Ri-deiavestionet il B da
Units (Federation 3 subjects). provincial boundaries.

* Federal Legislative List should be Revised. * No Military involvement in

¢ Concurrent List should be Converted in to Governing/political affairs.

Provincial Legislative List.

* Senate should have Equal Powers with the
National Assembly.

Continue...
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