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ILDAT has initiated a national and provincial level legislative and policy advocacy effort to bring reforms in the area Pof Police, Prosecution and Free Legal Aid in Pakistan. This brief principally is a compilation of proposed reforms 
originating from PILDAT's Consultative Sessions held at the Federal and Provincial level on strengths and weaknesses 
in the provision of Free Legal Aid services in the target areas. These sessions were held with key stakeholders including 
heads of relevant Bar Councils, prominent lawyers and legal experts, and members of Free Legal Aid Committees in 
Islamabad, Punjab and Sindh, who proposed policy alternatives for the consideration of the relevant legislatures.
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ccess to Justice in Pakistan has deteriorated to the extent that justice has ultimately failed to reach the doorsteps of Athe underprivileged segments of society resulting from lack of awareness of free legal aid services and their faulty 
provision at the grassroots level.

Hence, to ensure access to inexpensive and speedy justice, specifically to vulnerable communities, a set of policy 
recommendations to bring about necessary reforms in free legal aid system in Pakistan are proposed in this Policy Brief: 

1. Amending relevant provisions of the free legal aid rules 1999 and redefining the free legal aid on priority basis to 
enable easier access for the general public to Free Legal Aid services;

2. Formation of a Free Legal Aid Authority, both at the Federal and Provincial levels to monitor and supervise the 
work of public defender services;

3. Efforts to increase public awareness to improve provision of Free Legal Aid to ensure inexpensive and expeditious 
justice by involving media;

4. Establishment of strict eligibility criteria for legal practitioners on provision of services whereas adequate funding 
for relevant departments to strengthen Committees established for streamlining the provision of Free Legal Aid;

5. Monitoring and assessment of services to ensure accountability and transparency through involving the DLECs 
and Bar Council Committees;

6. Bar councils need to play significant role while engaging senior lawyers for the training of young lawyers to 
sensitise them on pro bono services; and

7. Establishing Public Defender Services (through the passage of Public Defenders Ordinance 2009) to change 
'Thana' culture and perceptions of police amongst the public.

Executive SummaryExecutive Summary
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Analysis of Challenges and Required 
Reforms

An analysis of the existing legal framework reveals the 
following weaknesses that can be addressed through 
proposed recommendations for reform:

Existing Legal Provisions

1. Free Legal Aid Rules 1999
The Pakistan Bar Council may consider on a priority 
basis revision of the Free Legal Aid Rules 1999 so as to 
better provide for setting up of legal desks and legal aid 
centers in the District Courts and for more active 
involvement of civil society organisations in the 
process of identifying and facilitating the needy 
litigants, as also to create public awareness in regard to 
the availability of free legal aid. In 2009 the Federation enacted the Public Defender 

Legal Aid Office Ordinance 2009. This was allowed to 
2. Definition of 'Free Legal Aid' lapse. The Ordinance provided for, amongst other 
The present definition of free legal aid is limited in things, establishment of a Public Defender Office 
scope and does not include legal advice or headed by a Chief Public Defender for assisting 
representation before trial; according to international indigent persons in criminal matters. Indigent persons 
standards, counsel must be available to the accused or were defined as persons who could not afford to engage 
arrested person at or soon after his or her arrest. an advocate to represent them at any stage of 
Therefore, it is recommended that the current proceedings in a court or under investigation before 
definition be amended to encompass pre and post trial police. The Federal Government should re-enact this 
access to free legal aid. law as an Act of Parliament.

Operational Capacity In 2007 Punjab enacted the Public Defender Service 
Act. This Act envisaged the setting up of a Public 

1. Monitoring and Assessment Defender Service headed by a Chief Public Defender to 
Monitoring and assessment procedures need to be put provide free legal assistance to an indigent person 
in place by the High Courts and the Bar Councils for including a convict or a person accused of an offence 
improving the efficiency and effectiveness of services who could not afford to engage an advocate to 
provided by DLECs and Bar Council Committees. It represent him in a court. The Public Defender Service 
may pertinently be added here that the composition of was not set up and the Act eventually repealed in 2011. 
the DLECs needs to be recast to make them functional. It is recommended that all the provinces should enact 

such law with an amendment that free legal aid is made 
2. Eligibility Criteria for Beneficiaries available not only in proceedings before a court of law 
The eligibility criteria for legal aid should be sorted out but also at any stage of the investigation before the 
by the Law and Justice Commission, Bar Councils and police. It is further recommended that the other three 
the Federal and Provincial Governments,. It would Provinces should enact laws similar to the Punjab law.
need to be ensured that there is no overlap to the extent 
possible/desirable. The State has a constitutional duty not only to 

effectively prosecute the guilty but also to ensure 
3. Establishment of Legal Aid Authority exoneration of the innocent. Within the last several 
The existing forums provided for under the present years' steadily more effective prosecution services are 
legal framework have not been able to fulfil the functioning in the Provinces. These need to be 
requirements for free legal aid as per the constitutional balanced and supplemented by equally effective 
mandate. There is a need for Legal Aid Authorities both defender services. Every person has a fundamental 
at the Federal and Provincial levels to monitor and right to legal assistance from the time of his arrest 
supervise the work of public defender services. regardless of whether he can afford it or not.
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4. Training and Sensitisation of Young Lawyers with the concerned High Courts, Bar Councils and 
There is a need to ensure proper training of young Committees.
lawyers in matters relating to free legal aid. The Bar 
Councils would need to involve senior lawyers to assist 2. Public Awareness
in such training. In this respect, senior and junior The general public specifically falls under lower 
lawyers may be required, without exception, to take up income groups, who are in need of free legal aid 
at least one or two free cases each year. whenever they get involved in litigation, whether 

criminal or civil, were largely unaware of even the 
5. Legal Representation of Arrested Persons existing fora providing such aid. In pursuance of the 
The establishment of defender services would assist constitutional mandate to ensure inexpensive and 
legal representation of the accused from the time of his expeditious justice it is the responsibility of the Federal 
arrest and ensure that the person arrested does not and Provisional governments to launch an awareness 
eventually become a hardened criminal as a result of campaign through print and electronic media to inform 
being subjected to current police interrogation the needy litigants with regard to free legal aid services 
techniques. It could be that the establishment of public available at various levels. This campaign should be a 
defender services may change the Thana culture. If a continuing function of the proposed Legal Aid 
lawyer is available to an accused as soon as he is Authority as and when established.
arrested this will be an important safeguard against the 
current police techniques of investigation through The Pakistan and Provincial Bar Councils and Civil 
manhandling and torture. Society Organisations should be enlisted in support of 

such a campaign. The bar councils and civil society 
must also mobilise pressure on Parliament, Provincial External Support
Assemblies, and the respective Federal and Provincial 
Governments, to provide adequate funding to the 1. Adequate Funding
existing fora and to take steps for establishing Public In Pakistan, the availability of free legal aid was wholly 
Defender Services.inadequate to the requirements for such aid. The main 

problem for existing institutions engaged in the 
provision of free legal aid was funding. It is the 
constitutional, legal and moral duty of the Federal and 
Provincial Governments to provide adequate funding 
for existing fora established under the laws and rules 
detailed herein above. 

The Law Division of the Federation and Law 
Departments of Provincial Governments should ensure 
adequate funding in next year's budgets in consultation 
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